Casejl :05-cv-0212^miyiU Document 1 Filed 10/31/2QD5 ^ Page 1 pf 23 


-Lii^tjS*/ 


IN THE UNITED STATES DISTRICT COURT 
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KAY SIEVERDING 
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iU.S.DISTRICTCOURT 


%^^ 


WHITE 
701 13"^ 


Street N.W. 
ton, DC 20005 
1000 

and 

and CASE LLP, 
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888 17* Street NW 
Washington, DC 20006-3939 
(202)298-6161, 
i 
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COMPLAINT 


fhis case is a federal issue brought under 42 USC § 1985, 42 USC § 1983|aid 42 
use § 1982 because the ABA, White and Case, LLP, and O'Brien, Butler conspifbd with 
Coloradjo Federal Court Judge Edward Nottingham to obstruct justice under 42 USC § 
1985 anfi, in the course of obstructing justice under 42 USC § 1985. Through the threat of 
imprisoiiment, this conspiracy intentionally sought to force both David Sieverding and 
Kay Siererding to individually surrender their property rights, which to0k the fornl of a 
cause 0^ action, in violation of 42 USC § 1982. 

Additionally, through the threat of imprisonment, this conspiracy intention^ly 
sought tJD force both David Sieverding and Kay Sieverding to withdraw from coun; 


proceedings in violation of 42 USC § 1985, obstruction of justice. This conspiracy 


§ 


succeeded m forcing David Sieverding to withdraw in further violation of 42 USC 
1985. And, by jailing Kay Sieverding, interfered with the proficiency of her efforts to 
participate in court proceedmgs, also in further violation of 42 USC § 1985. And, % 
continuing to jail Kay Sieverding, is preventing her from attending future hearings 
and the like, also in further violation of 42 USC § 1985. 


i trials 


"The action against the private parties accused of conspiring with the judge is not 
subject to dismissal. Private persons, jointly engaged with state officials in a challenged 
action, are acting "under colour" of law for purposes of 1983 actions. And the judgefs 
immunity^ from damages liability for an official act that was allegedly the product of a 
corrupt donspiracy involving bribery of the judge does not change the character of tiis 
action oi that of his co-conspirators. Historically at common law, judicial immunitf does 
not insulate from damages liability those private persons who corruptly conspire with a 
judge. Nor has the doctrine of judicial immunity been considered historically as excusing 
a judge from responding as a witness when Ms co-conspirators are sued, even though a 
charge of conspiracy and judicial corruption will be aired and decided." United States 
Supreme Court DENNIS V. SPARKS, 449 U.S. 24 (1980) I 
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Both David and Kay Sieverding live in Wisconsin. Washington DC is a proper 

venue under 28 U.S.C. § 1391 (b)(2) because the defendants were obligated to protest, 

i 
and not to participate in, the obstruction of justice, wrongful imprisonment, violation of 

propert}| rights and deprivation of civil rights, both at the time that they obtained ! 

knowledge that these acts were going to occur in some form and immediately after they 

became jaware that the acts did occur. Instead, the ABA, through their attorney. White 

and Casp, LLP, filed a motion in one of the cases where obstruction of justice has 

occurred. District of Columbia case 05-1283, asking for an expansion of time saying: 


'^the ABA also expects that following the September 2, 2005 contempt hearing, 
Plamtiffp either will voluntarily witiidraw their patently frivolous action before thi^ Court 
or will be ordered to do so by the Federal District Court of Colorado. . . Therefore, for 
cause shpwn above, the ABA represents that this Court also grant the ABA an extension 
of time until September 7, 2005 hearmg." Docket item 1 3, District of Columbia Qase 05- 
1283 RMU 

I 

Lijcewise, O'Brien, Butler, McConihe & Schaefer, LLP, also ratified the obstruction 
of justic^ as indicated by their motion for an expansion of time, saying: 

"Defendants. .. expect that the Plaintiffs here will soon - at least following the 
Septemtjer 2, 2005 contempt hemng - be faced with the need to purge themselves of their 
contempt of the District of Colorado injunction. As a result, Defendants here expect that 
these Plaintiffs will shortly either voluntarily dismiss the instant action in tiiis Coutt, or 
be ordered to do so." Docket item 8, District of Columbia Case 05-1283 RMU 

Jit the request of defense counsel in a related case, Distiict of Colorado case 02- 

cv-1950^ and with the prior knowledge and ratification of the defendants, Judge 

I 
Nottingham is holding Kay Sieverding for contempt of court until such time that she 

i 
"voluntarily" agrees to withdraw from her lawsuits. This act is obstruction of justice 

I 
under 42 use § 1985. i 
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Furthermore, the order that forms the basis of the alleged contempt does not cite a 
legal basis and, in fact, violates the First and Fourteenth Amendments as well as 28 
U.S.C. § 1654 which gives people the right to sue with or without a lawyer and 42 U.S.C. 

[ ! 

i 

§ 1981 kvhich gives everybody the same right to sue as **white people". "White pdople" 


can sue 


with or without a la^vyer and on events in another related lawsuit. The riglit to sue 


is sacred and cannot be selectively abridged. Consequently, to hold someone in ccfntempt 
for violating this order is wrongful imprisonment under 42 USC § 1985, in additicifn to 

obstruction of justice under the same law. I 

. i. 
Thus, instead of protesting, the defendants ratified the obstmction of justi<^e, both 

I [ 

before and after it occurred, and sought to benefit from it in a civil action. Beyond 

j 

violating 42 USC § 1985 obstruction of justice and wrongful imprisonment, defendants 

i 
I 

forced David Sieverding aadi sought to force Kay Sieverdmg into surrendering a property 

I 
right in the form of a cause of action. This violated 42 USC 1982, which states: 

[■ 
"Section 1982, Property rights of citizens 

All citizens of the United States shall have the same right, in every State and Territory, as 
is enjoyed by white citizens liiereof to inherit, purchase, lease^ sell, hold and convey real 
and pergonal property. 42 USC § 1982" 

Logically, pro se litigants would have the same rights as white citizens. 
i 
Beyond this, violations of 42 USC § 1985, 42 USC § 1982, 42 USC § 1981 and 

28 U.S.G. § 1654 done in conspiracy with a Federal Judge are also violations of 42 USC 

§ 1983, which says: 

"Section 1983- Civil action for deprivation of rights 

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of 
any State or Territory or the District of Columbia, subjects, or causes to be subjected, any 
citizen oi the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the Constitution and laws, 
shall be liable to the party injured in aa action at law, suit in equity, or other proper 
proceeding for redress, except that in any action brought against a judicial officer fpr an 
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act or oinission taken in such officer's judicial capacity, injunctive relief shall not be 
granted trnlesS: a declaratory decree was violated or declaratory relief was unavailable. 
For the ourposes of this section, any Act of Congress apphcable exclusively to the 
District of Columbia shall be considered to be a statute of the District of Columbia." 42 
use § 1983 I 

The acts and omissions that occurred in Washington DC are sufficient to establish 

I 
juiisdicl^on under 28 U.S.C. § 1391 (b)(2). ■ 

I ■ 

I 

1. Neither Congress nor the Supreme Court gave lawyers immunity for 
intentioilial torts. The trend is to reduce immunities. | 

The standard commonly used West Law Hornbook Textbook the Law of 
Torts by Dan Dobbs states clearly that lav^^^ers are liable to a third party is for | 

I; 

prosecuting a case in ways not authorized by law just as if they ran the third party lover 
with their car in the parking lot. 

The AB A-members only web site discusses attorney liability in tori. 

The civil rights laws enacted after the Civil War clearly anticipated civil 
liability for lav^ers. 


England 


At the time of the Revolutionary War there were professional lav^ers in 


6. The founding fathers clearly anticipated and authorized pro se litigation. 

7|. United States Law 28 U.S.C. 1654 authorizes pro se litigation. 

8; According to the Wall Street Journal, last year the federal court system 
processed 21,000 non-prisoner pro se cases. 

The New Hampshire State Judiciary reported that in 2004 fully SS'J^o of all 
civil lawsuits involved at least one pro se litigant. 

10. Federal civil rights law 42 U.S.C. § 1985 says: 


— t-— ~ — ~~— — 
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"42 U.S^C. Section 1985. Conspiracy to interfere witli civil rights 

(1) Preventing officer from performing duties 

If two o]' more persons in any State or Territory conspire to prevent, by force, 
intimidation, or threat, any person from accepting or holding any office, trust, or place of 
coiifideifce under the United States, or from discharging any duties thereof; or to iiiduce 
by hke raeans any officer of the United States to leave any State, district, or place,| where 
his duties as an officer are required to be performed, or to injure him in his person | or 
property on account of his lawful discharge of the duties of his office, or while engaged 
in the la^vful discharge thereof, or to injure his property so as to molest, interrupt, hinder, 
or rnipede him in the discharge of his official duties; i 

(2) Obstructing justice; intimidating party, witness, or juror 

If two or more persons in any State or Territory conspire to deter, by force, intmiication, 
or threat, any party or witness in any court of the United States from attending such court, 
or from :estifying to any matter pending therein, freely, fully, and truthfiilly, or to injure 
such party or witness in his person or property on account of his having Iso attendek or 
testified, or to influence the ^^erdict, presentment, or indictment of any gtand or petit juror 
in any such court, or to injure such juror in his person or property on account of any 
verdict, Dresentment, or indic^tment lawfully assented to by him, or of hife being or having 
been such juror; or if two or more persons conspire for the purpose of iiipeding, 
hindering, obsfructing, or defeating, in any manner, the due course of justice in any State 
or Territory, with intent to deny to any citizen the equal protection of th^ laws, or to 
injure him or his property for lawfully enforcmg, or attemptmg to enforde, the right of 
any per&^n, or class of persons, to the equal protection of the laws; 

(3) Depriving persons of rights or privileges 

If two or more persons in any State or Territory conspire or go m disguise on the highway 
or on the premises of another, for the purpose of deprivmg, either directly or indirectly, 
any pers6n or class of persons of the equal protection of the laws, or of equal privileges 
and immunities under the laws; or for the purpose of preventmg or hindering the 
constituted authorities of any State or Territory from givmg or securing to all perschs 
within siLch State or Territorj the equal protection of the laws; or if two or more persons 
conspire to prevent by force, intimidation, or threat, any citizen who is lawfully eniitled 
to vote, from giving his support or advocacy in a legal manner, toward o-r in favor of the 
election of any lawfully qualified person as an elector for President or Vice President, or 
as a Member of Congress of the United States; or to injure any citizen in person or 
property on account of such support or advocacy; in any case of conspiracy set forth in 
this section, if one or more persons engaged therein do, or cause to be done, any act in 
furtherance of the object of such conspiracy, whereby another is injured b his person or 
property, or deprived of having and exercising any right or privilege of ^ citizen of the 
United S^tes, the party so injured or deprived may have an action for th^ recovery of 
damages occasioned by such injury or deprivation, against any one or mpre of flie 
conspirators." j 
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1 1 . Sieverdings filed several related actions pro se. These included 

02-CV-1950 in the District of Colorado, 04-CV-43 17 m the District of Minnesota (appeal 

i ' 

05-CV-2824), 05-CV-0 1 283 and 05-CV-0 1 672 in the District of Columbia I 

; 2. All of these complaints allege judicial misconduct In none of the cases 
were the facts disputed. The Sieverdings verified all of these pleadings under penalty of 
perjury, 

l3. In none of these cases v^ere perjury or fraud by the Sieverdings alleged. 

: 4. In District of Columbia cases 05-CV^01283 and 05^CV^01672, White and 
Case and O'Brien, Butler, McConihe and Schaeffer represented the defendants. 

15. The combined demand m 04"CV-4317/appeal 05-CV^2824 and 
02-CV-|950/05-CV«01267 with interest exceeds $20 million. 

[6. In both 04-CV-43 1 7/appeal 05-CV-2824 and 02-CV- 1 950/05-CV-0 1 267 
the Sievjerdings filed summary judgment in the sum certain amounts. 

17. In neither 04^CV-43 1 7/appeal 05-CV-2824 and 02-CV-1950/05-CV- 
01267 did the defense counsel dispute the amount of their claims. 

18. In both 04-CV^431 7/appeal 05-CV-2824 and 02-CV-1950/05-CV-pl267 
the ecoriomic personal and punitive damages were within the ranges allowed by Isw. 

1 9. Under the Principles of Waiver and Equitable Estoppels the defendants in 
04-CV"4317/appeal 05-CV-2824 and 02-CV-1950/05-CV-01672 can no longer dispute 


the facts. 


20. In all the related actions the conduct alleged was sufficient to have 


lawyer disbarred. 
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merits. 


2L In 02-CV-1950 the Court, after substantial ex parte collusion, issued a 
vague order stating that Sieverdings were not allowed to be able to file additional pro se 
actions I'based on" the same series of events. 

22. The court order did not comply with Rule 65 in either procedure ori form. 

I 

23. There was no hearing on the motions filed related to that order. ] 

14, The hope for an order banning future pro se litigation was discussed in the 
defense bills (which the plaintiffs obtained after the case was closed), but not offiqially 
on the record. 

25. There is no legal precedent for such an order. 

26. Although the right to make a living as a lawyer is not a fundamental right, 
in order to disbar an attorney, even temporarily, a full evidentiary hearing with coAnselin 
firont of k nine-person court is required. 

27. The right to pro se litigation is established both by the First Amendment, 
The Fourteenth Amendment Privileges and Immunities Clause and 28 U.S.C. § 1654 

28. Rule 65 requiires a statute, statement of irreparable harm to the moving 
party should the injunction not issue, and a clearly established right to the moving party, 
an evidentiary hearing and a balancing of the rights of the rights of the nonmoving party . 

2!9. An injunction cannot be issued unless there is a final decision on the 


30. The defense has the burden of proof that a decision is based on the merits 


:^J; 


31. Rule 65(d) states that an injunction must state clearly what is enjoined and 
why witliout referencing any other document. i 
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32. A court order that is not based on a motion must be on a separate piece of 


paper. 


33. Conditions 22 and 28 to 32 were not met. ; 

1 \ 

134. White and Case and O'Brien, Butler and the ABA knew that conditions 

1 ! 

I i 

22, andj 28 to 32 were not met. ; 

35. The Sieverdings did not appeal the order about pro se litigation based on 
the same series of events to the 10*^ Circuit because they knew it was so vague as to be 
meaningless and because they wanted to use their word allocation to gert summarv 
judgmejit in their favor. 

36. In their 02-CV-1950/Appeal Motion for Rehearing En Banc, the 
Sieverdings told the 10^ Circuit they did not think they had a need to appeal to it because 
it was so vague as to be meaningless. The 10^ Circuit did not respond to that. 

37. White and Case and O'Brien, Butler and the ABA knew that the order 
about pro se litigation was not appealed to the 10^ Circuit. 

38. Both White and Case and O'Brien, Butler represented to the District of 
Columbia that the 10^ Circuit and other courts had affirmed the order and that it v^as a 
legitimaie order. The defendants never believed that there was a legitimate order. 

39. An order of another court is not evidence and each court is obligated to do 
an independent review of the law and facts. 

40. "By statute the federal courts are given power to punish contempts (if their 


authority 
extend to 


provided that such power to punish contemptors shall not be construed to 
any cases except (1) the misbehavior of any person in their presence or so near 


thereto as to obstruct the administration of justice (2) the misbehavior of any of the! 


A*^^ 
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officers of the court in their official transactions and (3) the disobedience or resistance to 

any lawful writ process order rule decree or comment of the court . . . those courts cannot 

go beyond statutory boundaries in imposing punishment for criminal contempt ... [the 

words are so 'near thereto' ... a decision declaring that the words are to be given ai 

I 
geographical meaning" American Jurisprudence I"^ Volume 17 § 66- 70. \ 

41 . In July 2005, Sieverding had an email exchange with the: ABA' s in-house 

counsel Patricia Larson. Sieverdmg asked Pat Larson to produce the required 

I 

components of a Rule 65 injunction but Larson was unable to do so. | 

I. 

42. Before being sent to jail, Sieverding emailed to the counsel at the i 

I 

defendarits (Lamm and Kernan) and asked them to produce the so-called injunction with 

I 
the Rule 65 requirements but neither did. i 

43. Because the Sieverdings are pro se. White and Case and O'Brien, :dutler 
and the i'^BA apparently thought that they wouldn't know or be able to find out thq legal 
principles discussed herein. i 

44. White and Case and O'Brien, Butler and the ABA apparently thought that 
would not be able to understand these principles and would not report what 


the press 
happened. 


plaintiffs 
that both 


author. 


45. White and Case and O'Brien, Butler and the ABA tried to put dowr^ 


by claiming that they couldn't understand what plaintiffs wrote, despite the fact 
David and Kay Sieverding hold bachelors degrees from MIT and that Kay 


Sieverding holds a Masters Degree from MIT and that Kay Sieverding is a published 


10 
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^6. If a litigant cannot understand a pleading, the appropriate response is to 
file a motion for a more definite statement. That has not been done in any litigation 
plaintiffs have been involved, with except once in early 2003, to which they properlly 
replied. ' 

4|7. A client of Wliite and Case, the American Bar Association, wrote t^ 
Colorado Federal Judge Nottingham and asked him to violate Rule 56 and Canon III (see 
attached). I 

48. In that case, Federal Rules of Civil Procedure and Rules of Evidence were 
violated, as discussed in 05-CV-01283. 

4j9. Cases involving civil contempt are based on statutes such as those related 
to property division in marriage and testifying about crimmal acts when the Fifth 
Amendment cannot be invoked. 

50. Criminal contempt requires notice and jury, full criminal procedure! -and 

I 
proof beyond a shadow of a doubt. 

5 1 . Jailing for misbehavior in court requires an independent adjudicatoi^. 
5^. In the District of Colorado case 02-CV-1950, cUents of O'Brien, Butler 

submitted pleadings asking that the Sieverdings be found in contempt of court for 
pursuing their actions in the District of Minnesota and the District of Columbia. 

53. Those pleadings violated Rule 7 because they did not state a rule. 

54. Sieverdings responded adequately to those pleadings, but neither the court 
nor the defense counsel recognized their response ] 

55. Colorado Federal Judge Nottingham scheduled an oral hearing on 09-02- 

i- 

05 to discuss defendants' motions to find the Sieverdings in contempt of Court. | 


11 
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56. None of the defense motions mentioned j aih 

57. Faegre and Benson, LLC represented in 05-CV-01283 and 05-CV-01672 
by O'Brien, Butler, wrote the most motions. In those motions, they asked Distript of 
Colorado Judge Nottingham for legal fees for District of Minnesota case 04-CV-4317 
although they did not refer to Rule 54 and the District of Minnesota had previously 
refused their motion for legal fees, even after Faegre' s partner in Minnesota sent | 
packages to Judge Tunheim and requested a private phone call. | 

58. At the oral hearing on 09-02-05, both Faegre and Benson partner ! 

i: 

Christopher Beall and McConnell Siderus associate Tracy Van Pelt asked Colorado 

i 

Judge Nottingham to incarcerate tlie Sieverdings until they withdrav^. i 

59. Both Faegre and Benson and McConnell Siderus were listed as | 

I 
respondents in the Sieverdings' 60(b)(3) 05-CV'01283 motion for relief from | 

j. 

02-CV-1950 legal fees and were represented in that action by O'Brien, Butler. i 

i- 
I 

60. Faegre' s 02-GV-1950 bills itemized conferencing with O'Brien, Bijitler. 

j 

6L All 29 of the 02-CV-i950 defendants were served in 05-CV-01672L 

[.. 

O'Brien^ Butler originally represented most of them, but some sv^tched to White and 

I. 
Case. i 

!. 

62, Both White and Case and O'Brien^ Butler filed motions for extensions of 

■|. 
I 

time stating that they hoped that on 9-2-05 the Sieverdings would be required to 1 
"voluntarily withdraw" their 05-CV-01283 and 05-CV-01672 complaints. J 

63. The only legal authority cited by anybody on 9-2-05 was US, v. United 

I 
Mine Workers.^ United States Supreme Court 1947. Kay Sieverding had previously read 


12 
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that ca^p and knows that it concerns a strike and has nothing to do with jaiUng someone 

for filing a lawsuit. 

64. The Anti-Injimction Act and the All Writs Act are both specific that a 
I. ; 

plaintiff cannot be j ailed for filing a lawsuh. 

^5. A disbarred lawyer cannot be jailed for filing a lawsuit. ' 

66. A prisoner appearing in forma pauperis, who has used ufi their fre^ 
frivoloij:s filings allocation, cannot be crimmally punished for filing another. A prisoner 
who pays, like Sieverdings did, can file as many actions as they deem appropriate! 

67. The history of American law has been to support access to the courts and 
all high court decisions regarding access to courts have supported access. For mstance, 
not only are the courts requhed to consider a complaint that may be res judicata, qut the 
defense has the burden of proof Complamts to overturn judgments on the basis of fraud 
can be filed years later. The Supreme Court specifically ruled in AM^CP v. Button that 
the cour [s cannot dictate the practice of law, i 

68. Jailing someone for filing a lawsuit is in the dark regions of American 

history slong with lynching. 

i 
I I 

69. American Jurisprudence discusses threat of jail is as a type of dures^ under 

! . 

which a contract is invalid, I 

j- 

70. Nevertheless, on 9-2-05 Federal District of Colorado Judge Nottingham 

i 
incarcerated Kay Sieverding for filing lawsuits in other courts, | 

i . 

71. On 9-2-05 Col orado Judge Nottingham repeatedly threatened David 

i 
Sieverding with jail if he did not agree to withdraw from the various actions. ' 
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72. Because David Sieverding is terrified of jail and also has to work to 
support his family, he did file withdrawal motions in all the cases. 

7j3 . Kay Sieverding has, as of 1 0-7-05, been in j ail for nine weeks. ! 

7|4. During the time that Kay Sieverdmg has been in jail, she has not befen 
summonjed for additional couirt hearings, as is normal in a civil contempt holding, I 

7l5. On 9-2-05 neither Sieverdings were allowed to cross-examine their [ 


accusers, 


76. On 9-2-05 Kay Sieverding quoted Federal Procedure Lavy^ers Editipn 

adequately to prove that there was no valid injunction. | 

I 

77. On 9-2-05 Kay Sieverding quoted the 5-3 1-05 Supreme Court decision 
Troy V, Cochran which said there is no time limit for contesting an injunction "A person 
subject to a court's injunction may elect whether to challenge the constitutional va] idity 

of the injunction when it is issued or to reserve that claim until violation of the injunction 

i 
is charged as contempt of court," 

78. Judges aren't supposed to create laws. Judges do not haVje a common law 
power to label acts as crimmaL Criminal statutes are very carefully writ):en and ar^ 
unconstilxitional if they are vague, 

79. Jail is a criminal penalty. 
8 D. On 9-2-05 Kay Sieverding noted that, in 02-CV-1950, plaintiffs had filed 

a motion to get evidence of any misconduct on their part, but both the defense and ^e 

court ignored their motion. ] 

I 

81, On 9-2-05 Kay Sieverdmg noted that, in 02-CV" 1 950, the magistratts 
Report and Recommendation had referred to two letters he received from the deferise 
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counsel. Those letters were not in the record. As repeated on 09-02-05, Sieverdings had 
filed a niotion to get a copy of those letters but the defense and court ignored their 

motion, i I 

f 

i 

8|2. On 9-2-05 Sieverdings were not allowed to discuss the substance of their 

related disputes. Although the defense counsel spoke extensively, the judge limitqd both 

I 
the time and the substance of the Sieverdings' defense, | 

I 

83. On 9-2-05 Sieverdmgs supplied a copy of the Department of Justice Civil 

i 

Resource Manual 21 5 on matidamus. That document states "courts have no authority to 

I 

grant rehef in the nature of mandamus if the plaintiff has an adequate legal remedy aside 

I. 
from the mandamus if the plaintiff has an adequate legal remedy aside from mand^us, 

I. 
such as £L suit for monetary judgment or the opportunity to raise the legal issues involved 

i' 
m a suit brought by the government" U.S. ex rel Girard Trust Co. v. Helvering, Lf.S.C. 

i 

301 U.S. 540, 544 (1937). If the Sieverdings had filed fraudulently in their cases, 

i 
defendants were requhed to plead that with specificity under Rule 9. But they did bot. 

They also did not allege perjury. I 

84. "The power of district court compel official action by mandatory order is 

limited to the enforcement of non-discretionary, plainly defined, and purely ministerial 

I 

duties." See Decatur v. Paulding 39 U.S. 1 Pet. 496, 514, 17 (1840). Work v. Riv\rs^ 

267 175, 177 (1925), Wilber v. United States, 281 U.S. 206, 21 8 (1930). ' 

8 5. Lawyers from White and Case and O'Brien, Butler filed in the Distiict of 

i 
Columbia cases 05-CV-0 1 283 and 05-CV-0 1 672 proclaiming jubilantly that Kay ! 

Sieverdiitg is in jail. i 
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86. White and Case and O'Brien, Butler made the obvious fraudulent 
statements that a withdrawal from a civil suit can be "voluntary" if it is motivated by a 
jailing tlireat or as a condition of getting out of jail. That's like saying that sex at 
knifepoibt is voluntary. 

^7. There was no discussion on 09-02-05 of any defects in the other laysuits 

I 
that the Sieverdings filed. j 

88. In the other lawsuits the Sieverdings filed, there was no defense i 

discussion, with any particularity, of any defects in the Sieverdings' complaints. I 

I 

89. In the other lawsuit the Sieverdings filed, there is evidence of violations of 

I 

Canon III. In the 04-CV-43 1 7 lawsuit filed in the District of Mirmesota, Faegre arid 
Benson, a codefendant as well as counsel, sent packages to a Federal Judge and wijote a 
letter rec nesting a private phone call about the case. When Sieverdings complame^, a 
Faegre ahd Benson partner said it was mundane. i 

90. Denial of honest services by a judge is a felony. I 

91. In 05-cv-0 1283, if due process had been observed in District of Colorado 
case 02-cv-l 950, the defense could have submitted an affidavit to that effect, j 

92. The plaintiffs had filed a complamt in the District of Northern lUinqis, 
05-CV-5677. Faegre partner Chris Beall filed a motion in the District of Colorado j saying 
that he discussed the case with the District of Northern Illinois. I 

9B . Faegre partner Chris Beall wrote that he had called the District of i 

I 
I 

Columbia and asked them to dismiss plaintiffs' 05-CV-01283 complaint. I 
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^4. The Model Code of Professional Conduct written and promulgated by 
White atid Case client, the American Bar Association, specifically requires that lawyers 
not solicit a criminal penalty to gain advantage in a civil dispute. 

^5. SimilEU- Rules of Professional Conduct in the District of Columbia and 

states of Colorado and Minnesota also require that lawyers not soHcit a criminal penalty 

to gain advantage in a civil dispute. ! 

I 

96. The 05-CV-1283 complamt details the billing by Hall and Evans fot calls 

i 

to the court to discuss motions, conference calls and long distance calls to the couijt, 

i. 

97. The 05-CV-01283 complaint includes a copy of a verified legal billj by 

I 

Steambc at Springs Colorado lawyer Anthony Lettunich for discussion with Hall aid 

i 

Evans partner David Brougham about Federal Magistrate Schlatter' s clerk \ 

communicating with the defense that they wouldn't have to reply. ' 

98. The same bills from Lettunich discuss the plan to get the court to unpose 
restrictions on future filings. i 

99. Relaying messages through the clerk is specifically against Canon III. 

ibO. The 05-CV-01283 filmgs include the letter from Faegre and Bensoh to 

I 

Federal Judge Tunheim requesting the private phone call. | 

1 01. The 05-CV-01283 filmgs hiclude the letter from ABA in-house assistant 

I 
counsel Patricia Larson to Judge Nottingham, who presided on 09-02-05 asking Ju^ge 

Nottingham to suspend Rule 56 Procedure and to relay messages through his clerk, 

1 32. In 1948, Congress specified that Rules 56 Suromary Judgment Procedure 

I 

is to be cipen to plaintiffs as vrell as defendants and, as discussed in Moore's Federal 


17 


Case V05-cv-02122-BlVlt)l Document 1 Filed 10/31/20^ Page 18:of 23 


Procedijre, a defendant's Motion to Dismiss is not supposed to be processed before a 

Plaintiffs' Motion for Summiary Judgment. 

|03. In 02-CV-1950, the magistrate closed the pleading to plaintiffs only 

(leaving it open to the defense) on 08-01-03, at defendants' request, and the court refused 

to docket plaintiffs' first motion for summary judgment. However, in all of Evans' bills 

from Ju]y 2003 show a discussion of plaintiffs' summary judgment motions (whidh 

I 
plaintiff^ had conferred about). Other defense bills itemize review of plaintiffs' sutnmary 

judgment motions in August 2003 , I 

I 

104. A response to a motion for summary judgment is required to discuds the 

I 
stipulated arid disputed facts. In 02-CV-l 95 Faegre turned in a pleading called ] 

I 

Responsp to Summary Judgment, which did not include the facts stipulated or disj^uted. 

They apparently counted on jplaintiffs not knowing because they are pro se, j 

I 

105. As discussed in the 05-CV-01283 complaint, the 02-CV-1950 Report and 

Recommendation was fraudulent. The facts as stated by the magistrate conflicted pith 

I 
Plaintiffs undisputed facts. These are written without a notice of intention to take judicial 

notice. ^A^en Plaintiffs disputed them the court refused to process their motions, 

1 06. Even a glance at the 02-CV- 1950 docket shows that the litigation w^s 
dishonest. Anyone can see that plaintiffs' motions were not processed. 

1 07. The 05-CV-01283 complaint discusses the invalid injunction and notes 
that, in tlie 1 Circuit, a special form for injunctions is required with the basis in law and 

statement of irreparable harm, but it was not filed. 

I 

1 08. Thus, it was impossible for the lawyers defending 05-CV-Ol 283 not to 
know that the 02-CV- 1950 litigation was conducted fraudulently, that the injunction was 


18 


Case1:05-cv-02122-ErM 



Document 1 Filed 10/31/2 


Page 19; of 23 


^"^iaisv^^i^ 


invalid ^d that it is illegal to jail a citizen to coerce them to withdraw from a civil, 
lawsuit. 

109. WMte and Case and O'Brien, Butler and the ABA have an obligation, 
I i 

reinforced by the Code of Professional Conduct, to protest the jailing of Kay Sieverding 
; I 

and to seek for release , 

^10. White Mid Case and O'Brien, Butler mid the ABA have done nothihg to 

I !■ 

seek theirelease of Kay Sieverding even though they would have probal^le cause tci 

i. 

believe that it is Obstruction of Justice and Wrongful Imprisonment, and that no ote else 
is defending her. Furthermore, Sieverding repeatedly requested the help of the ABA and 

r 

the 02-cy-1950 defense counsel and according to the Colorado Revised Statutes, appeal 
from contempt is not allowed, so Kay Sieverding has no easy way to free herself, but the 
ABA coiild secure her release through a simple motion. I 

111. Jail is unpleasant, demeaning, and dangerous. 

L 1 2, The defendants seek to benefit from Sieverdings jailing because it 
interferes with her ability to use the law library and the Internet and her writing ability. 
Her filings are full of typos because they are typed by a service from a long distanJe tape 
recording. 

113. David Sieverding arid the Sieverding children are adversely affectec^ 
because they are deprived of Kay Sieverding's companionship and help. 


1 


1 


also lose 


14. Dave Sieverding has been extremely stressed out by his wife's jailing, loss 


I 
of her intimate companionship, and the stress of being personally threatened with jail. 


15. It is stressful f 3r the Sieverding children not only lose their mother, >ut to 
faith in the U.S. Government. i 
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J 1 6. Sieverding's health and life is at risk in jail because she is kept with 
former IV drug users some of whom have hepatitis. For instance, another inmate in 
plaintiffs pod who has Hepatitis recently bit a woman in a fistfight. There aremahy 

fights. Sieverding has been threatened. i 

i . _ 

1 1 7. This action does not include claims for related litigation because tlie 

outcome ofthose actions is unclear. i 

: . 1 8 . The defendants also have information that provide probable cause tjb 

believe iJaat CIRSA, one organization paying 02-CV-1950 defense counsel Dave j 

Brougham bills, is a RICO systematically engaging in bad faith insurance in violation of 

I. 

Colorado Law. (It systematically refuses to pay citizens claims under its public officials 
errors artd omissions insurance). The Colorado legislature exempted CiRSA from ! 
regulation by the Colorado Insurance Commission, but this does not exempt CIRSA from 
having t6 follow Colorado insurance laws. It merely lets CIRSA get away with ba| faith 
insurance. CIRSA claims to be audited by KPMG LLP, but the audit report is not ^igned 

j. 

by any specific individual auditors. The audit report doesn't disclose CEO compenktion. 

i 

The audit report does not disclose director names. CIRSA doesn't appear to file w^th the 
IRS. CII[.SA claims to be tax exempt, but it does not appear to be registered with the 
Colorado Secretary of State as a corporation, partnership, charity, government or i 
government agency. 

1 19. Supreme Court has ruled that judicial immunity does not extend to tjhose 
in conspiracy with a judge. I 

120. Colorado Revised Statutes have extensive information regardmg thd use of 
civil contempt. In CRS Volume 12, page 494 "in all cases of indirect contempt remedial 
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sanctions are sought, the sanctions and remedies that are imposed shall be described in 

the motion", however the motions of the District of Colorado case 02-cv-1950 defense 

counsel ^id not request jaiL They changed them after the hearing was underway so that 

the Sievprding's could be unfairly surprised. White and Case and O'Brien, Butler ^d the 

ABA kriew this because they received copies of all of the motions. In their motion the 02- 

cv-1 950 defense counsel unplied that the Sieverding's had a duty or obligation to | 

I 
withdra^ the civil lawsuit, however 'To justify punishment for civil contempt corlsisting 

of the refusal to perform a required act for the benefit of others the trial court must upon 

hearing make a finding... of the duty... to perform." Marshall v Marshall 191 Colo 165 

551 p. 2d 789, 1976 Quoted m Colorado Revised Statutes Volume 12 page 500. iJiere 

was no such finding that Sieverding's had a duty to withdraw and there could be n^ne. 

Sieverdings have the right to sue to defend their reputation and their finances. I 

121. In 02-cv- 1 95Gi the defense counsel asked for and received a sanction in 
violatioil of State and Federal law. | 

122. In the section on indirect contempt, Colorado Revised Statutes saysj '*A 


situation 
the right 


involving a possible indirect contempt requires, as a minhnum, notice of charge, 
to be represented by counsel, a hearing, and specific findings of the court'^ 
Losavio V District Court 182 Colo 180, 512 p. 2d 266 1973 \ 

123. '*Due process is a sham when a judge is both prosecutor and judge m an 

indirect contempt case" Harthun v District Court 178 Colo 1 18 495 p. 2d 539 197^ CRS 

i 

Volume p page 900 

124. Before the hearing Sieverding requested by motion a more definite ' 
statement of the purpose and plarmed procedure so that they could prepare. That was 
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denied. iThey requested an impartial adjudicator. That was denied. At the hearing; tiiey 
were ndt allowed to confrofnt their accusers. 

125, The 02-CV-1950 defense counsel speciiically advocated that Siever^ing 
should not be able to have a lawyer for the contempt hearing and that it should bei 
conducted with the same judge that defense counsel had already solicited the ex p^e 
contact with. Judge Nottingham. | 

[26. There were no allegations that Sieverdings obstructed justice, however, 

the Colorado Revised Statutes says, "A court, before imposing penal sanctions for 

contempt should proceed with caution and deliberation, as the power should be exercised 

only when necessary to prevent obstruction or interference with the administration of 

I 
justice/' Lobb v Hodges 641 p. 2d 310 Colo App 

: 27. The sanctions requested by the 02-cv-l 950 defense counsel, and ratified 
by the ^lBA, White and Case and O'Brien, Butler were crimhially solicited and wpre not 
legal under Colorado Law. 

1.28. In all cases, minimum due process requires an opportunity to cross-f 
examine: one's accusers, but on 09-02-05, Sieverdings were not afforded this opportunity 
and all of the defendants in this case received transcripts and all of them know thi^. 


CLAIMS 


Abuse of process, false imprisonment (under color of law), deprivation of 

companionship, violation of 42 U.S.C. § 1985 obstruction of justice (under color cif law), 

of 42 U.S.C. § 1985 wrongful imprisonment (under color of law), violation of 

I 
§ 1983, violation of 42 U.S.C § 1982 (under color of law), violation of 42 

1981 (under color of law), First Amendment Retaliation (under color of law), 


22 


violation 

42U.S 

U.S.C 


si^xsacBXf^itma^siKStssfF, 


.rP*'^!?^^ 


Case r:05-cv-02122-KMp Document 1 Filed 10/31/2005^ Page 23 of 23 


violation of the Fourteenth Amendment (under color of law) as well as violation of 28 
U.S.C. § 1654 (under color of law. 

I 

PRAYER : On a joint and several basis $4 million for damages through 10-10-05 plus 

I 

$20,000 per day after for every day Sieverding is imprisoned after receipt of serviice. 
Since 42 U.S.C. § 1985 is federal law, state tort law claim limits do not apply. 


Dated this 29th day of October, 2005. 


Verific; 

their knpwledg^ 

filed 


. wi th 


tion: The plaintiffs hereby declare under penalty of perjury that to the best of 

e and belief every thiag included in this document, and all other documents 
the Court, is true and correct. > 



warding 



n 


David Siever^mg 
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